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	Executive summary 
	This document aims to introduce the “Exemptions” issue that has been frequently raised  by the Member States during the past SafeSeaNet meetings

	Action to be taken
	As per paragraph 4

	Related documents
	Article 15 of the Directive 2002/59/EC 


1. Introduction
According to Article 15 of the Directive 2002/59/EC : 

Article 15

Exemptions

1. Member States may exempt scheduled services performed between ports located on their territory from the requirement laid down in Article 13 where the following conditions are met:

(a) the company operating the scheduled services referred to above keeps and updates a list of the ships concerned and sends it to the competent authority concerned, 

(b) for each voyage performed, the information listed in Annex I(3) is kept available for the competent authority upon request. The company must establish an internal system to ensure that, upon request 24 hours a day and without delay, the said information can be sent to the competent authority electronically, in accordance with Article 13(4). 
2. When an international scheduled service is operated between two or more States, of which at least one is a Member State, any of the Member States involved may request of the other Member States that an exemption be granted to that service. All Member States involved, including the coastal States concerned, shall collaborate in granting an exemption to the service concerned in accordance with the conditions laid down in paragraph 1.

3. Member States shall periodically check that the conditions laid down in paragraphs 1 and 2 are being met. Where at least one of these conditions is no longer being met, Member States shall immediately withdraw the privilege of the exemption from the company concerned.

4. Member States shall communicate to the Commission a list of companies and ships granted exemption under this Article, as well as any updating of that list.
2. Current ICD text
There is no text relevant to the “exemptions” issue in the ICD.
3. EMSA ANALYSIS
From the analysis of Article 15 of Directive 2002/59 it can be seen that that :

a. Exemptions may be granted only for vessels engaged in scheduled services (EMSA comment: a definition for scheduled services is needed).

b. Exemptions may be granted only for the requirements of Article 13 (EMSA comment: exemptions are possible only for HAZMAT notifications – not for port or ship notifications).

The “exempted” company keeps the relevant information in an internal system and ensures that, upon request 24 hours a day the information can be sent to the competent Authority.

d. Exemptions may be granted by two or more M.S. in case of international scheduled service.

e. M.S. shall periodically check that the conditions are being met.

f. M.S. shall communicate to the Commission a list of companies and ships granted exemptions as well as any updating of that list.

U.K. asked to clarify the situation regarding the “exemptions”. Greece raised concerns regarding “domestic vessel such as ships with regular itineraries”. 

4. ACTION REQUIRED

EMSA suggests the following :

a. A definition of “scheduled services” has to be defined. The can be based on similar definition included in other E.U. directives (e.g. Directive 98/41/EC).

b. Definition of the form (or the template) used for the exemptions (for harmonisation reasons).

c. The information regarding the “exemptions” to be kept in SafeSeaNet. 

The Members State participants are invited to note the above mentioned EMSA’s proposals and take appropriate decision. 
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