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	Executive summary 
	This document aims at clarifying the scope of the Incident Reports and the reporting obligations

	Action to be taken
	As per paragraph 5

	Related documents
	a. Directive 2002/59/EC, as amended

b. Incident Report Messages Guidelines


1. INTRODUCTION
Incident Report Messages form a major part of the SSN messaging framework required by Directive 2002/59 EC as amended and defined in different reference guides and documents of SSN (XML Reference Guide and Interface Control Document). The overall objective of SSN Incident Reports Messages is twofold:

a. To comply with the requirement for DISTRIBUTION (art. 16.2 of Directive 2002/59 as amended), of incident/accident regarding ships that pose risk to safety of shipping, individuals or to the environment. According to Article 16.2 of Directive 2002/59, Coastal Stations holding this information “shall communicate it to the coastal stations concerned in the other Member States located along the planned route of the ship.”

b. In fulfilment of the requirement for AVAILABILITY UPON REQUEST (art. 21.2 of Directive 2002/59 as amended), According to article 21.2, “competent authorities holding information notified in accordance with article 13 and 17 shall make adequate arrangements to provide such information at any time upon request for safety reasons by the competent authority of another Member State”. 
2. Clarification on REPORTING OBLIGATIONS (directive 2002/59/EC, as amended and directive 2009/17/EC)
The prime objectives behind the gathering of information related to incidents and accidents at sea and for exchanging it between Member States is recalled in the recitals (12, 13, 14, 17 and 19) of Directive 2002/59/EC as amended. The aforementioned legislative prologue is then transposed in articles 1, 2, 16, 17 and 21 of Directive 2002/59 as amended. From a combined reading of such provisions, it is evident that:
a. The purpose of the Directive is to establish in the Community a vessel traffic monitoring and information system with a view to enhancing the safety and efficiency of maritime traffic, improving the response of authorities to incidents, accidents or potentially dangerous situations at sea; (art. 1)
b. Coastal Stations holding relevant information on the ships considered to be posing a potential hazard to shipping or a threat to maritime safety, the safety of individuals or the environment, shall communicate it to the coastal stations concerned in the other Member States located along the planned route of the ship; (art. 16.2)
c. Information so received by a Member State is to be communicated to the relevant port authorities and/or any other authority designated to carry out any appropriate inspection or verification in their ports, either on their own initiative or at the request of another Member State. The information concerning the results of the action they take is to be communicated to all Member States; (art. 16.3)
d. The master of a ship sailing within the search and rescue region/exclusive economic zone or equivalent of a Member State, shall immediately report to the coastal station responsible for that geographical area any incident or accident or any situation liable to lead to pollution or any slick of polluting materials and containers or packages drifting at sea; (art. 17.1)
e. Competent authorities holding information notified in accordance with Articles 13 and 17 shall make adequate arrangements to provide such information at any time upon request for safety reasons by the competent authority of another Member State; (art. 21.2)
f. Each Member State shall make the necessary arrangements to use fully the reports which ships are required to transmit to them pursuant to Article 17. (art. 21.3)
3. Practical guidelines for reporting INCIDENT AND ACCIDENT TO SSN
This paragraph aims at recalling the main steps that should be taken into account by MSs to manage incident reports from a practical point of view.

3.1. How should the reporting area be defined? (Art. 17)
The Directive offers some flexibility to MSs for defining the area which better fits with their national requirements (Article 17). Therefore, Search and Rescue Region/ Exclusive Economic Zone or equivalent shall be defined by MSs as the reporting area within which masters of ships must report when events fall under art 17.1.a), b), c) or d) (see also the final sentence of recital 13). Once the Member State defines the reporting area, it should make this information public to the shipping communication via nautical publication.
3.2. What must ship masters report? (Art. 17) 
Art 17.1 requires masters of ships sailing within their reporting area to report to the coastal station responsible:

a. incidents/accidents affecting the safety of the ship, such as:

· collision;

· running aground;
· damage;
· malfunction or breakdown;
· flooding or shifting of cargo;
· any defects in the hull or structural failure. 
b. incidents/accidents affecting the shipping safety, such as:
· failures likely to affect the ship’s manoeuvrability or seaworthiness; or

· defects affecting the propulsion system or steering gear;

· defects affecting the electrical generating system;

· defects affecting the navigation equipment or communication equipment.
c. any situation liable to lead to pollution of the waters or shore of a Member State;
d. any slick of polluting materials and containers or packages seen drifting at sea as defined in (d)
The Directive specifies a minimum set of information to be reported each time (Ship’s identity, position, port of departure, port of destination, address for DPG, POB, details on the incident and any other relevant information as referred to in IMO resolution A 851(20)). 
To be noted that these reporting obligations are posed on the ships’ masters and those mentioned in paragraph 3.2.a, 3.2.b and 3.2.c are IMO regulated.
3.3. What must MSs notify to SSN? (Art. 16 and 21.2)
Paragraph 1 of Article 16 specifies the criteria for considering ships as posing a potential hazard to shipping or threat to maritime safety, safety of individuals or the environment. 
These criteria relate to:
(a) ships which, in the course of their voyage:
· have been involved in incidents or accidents as per point 3.2 above (art 17.1).
· failed to comply with notification and reporting requirement of the Directive;
· failed to comply with the applicable rules in ship routing systems or VTS;
To be noted:

Incidents/accidents as per the first bullet point above (Article 17) are reported by the ships’ master through reports to the Member State Coastal Station. Then the Coastal Station generate a SITREP/POLREP/Lost&found CTR depending on the nature of the incident/accident.
Whenever the ship fails to notify Port, Hazmat or ship notifications to the designated authority, or fails to report any incident or accident (second bullet), or does not comply with the rules of a VTS (including reports) or routeing system (e.g. a traffic separation scheme) (third bullet), the Member State has to sent to SSN an incident report type “Others” notifying the “failure at compliance”.
(b) ships for which there is a proof of or presumptive evidence of deliberate discharge (infringements similar to MARPOL);
To be noted:

These cases are reported through the “POLREP” Incident Report message (namely ‘POLWARN’ and ‘POLINF’).

(c) ships which have been refused access to port of the MSs (so called “banned vessels”) or subject to a report in accordance with Annex I-1 to Directive 95/21 EC on PSC;
(d) ships which have failed to notify or do not have insurance certificate or financial guarantees;
(e) ships which have been reported by pilots or ports authorities as having apparent anomalies.
To be noted:

These cases can be currently only reported through the “Others” Incident Report message of SSN.
4. distribution and STORAGE of Incident reports (Art 16.2 and 21.2)
Incident report messages are sent by MSs to SSN in two different ways:

· Direct notification to SSN core, through XML messages or, as a temporary solution, by using the SSN web interface. The Coastal Station has to forward the received information under specific format to SSN. SSN stores the information and makes it available at any time upon request
 for safety reasons by the competent Authority of another Member State (art. 21.2).  

· Distribution of Incident Reports to the relevant MS, via the SSN Web Distribution Tool, which permits to distribute the incident report messages to the NCAs along the planned route of the ship, whenever this is known (art. 16.2). 
It is important to recall that the NCA is the sole responsible for further distribution at sub-national level to the designated coastal stations and relevant port authorities and/or other authorities.

To be noted also that whenever an incident report is distributed via the SSN Web Distribution Tool, SSN stores the information at core level and makes it available at any time upon request, similarly to the direct notification process above.
The information notified according either to the first or the second bullet point above would be made available through the standard XML request and response mechanism of SSN-EIS, via the SSN Web Interface or through SSN-STIRES.
In the latter case, SSN-STIRES displays the traffic image and gives - whenever an incident report is available - a visual indication of the relevant target (ship showed as a red triangle).
5. AMENDMENTS TO INCIDENT REPORT GUIDELINES

Comparing the MSs’ statistics on incidents reporting (see attached annex) it results that there are significant imbalances impacting the effectiveness of the overall system. 

The wide variety and lack of common interpretation have led to a current disharmony, imbalances in implementation since:

· Very few incident reports are reported SSN;

· not all reports are passed on if the planned route of the ship is unknown; and

· there is little common understanding of  how reporting obligations referred to in art. 16 and 21.2 are implemented.

New operational scenarios and clearer indications might help to achieve greater harmony and more effective implementation of the Directive’s requirements.

Revision and improvement of the guidelines are considered necessary due to considerations such as:

· objective and careful re-reading of the Directives’ recitals and articles would facilitate greater clarity and overall, common understanding of Member States’ obligations regarding incident reports; and

· from an operational perspective, the sharing of information on all ships considered to be posing a risk is not only a legal obligation, but also an essential component promoting the cooperation between Member States.

6. conclusions
a. Participant Member States are invited to note that according to Directive 2002/59 as amended: 
i. All the incidents and accidents at sea reported to the coastal authorities pursuant to art 16.1, sections a), b), c), d) and e), as amended,
must be reported into SSN, regardless of their nature, magnitude or follow-up. 
To be noted that Article 16.1.a (first bullet point) makes a reference to Article 17.
ii. The notification must be done either via direct notification to SSN core or through the SSN Web Distribution Tool, whenever the planned route of the ship is known.
iii. In accordance with Article 16.3, Member States must consider systems and/or procedures for further distribution to port authorities and/or relevant other authorities.
b. Participant Member States are also invited to work together with EMSA in order to update the “Incident Report Messages Guidelines”. So that the requirements are clearly understood and implemented.
To this end, the IRWG may actively participate and cooperate to deliver more relevant examples and practical instructions.
Annex

	INCIDENT REPORTS
 

	MS
	XML
	WEB
	TOTAL

	Belgium
	9
	0
	9

	Bulgaria
	0
	0
	0

	Cyprus
	2
	0
	2

	Denmark
	0
	0
	0

	Estonia
	0
	0
	0

	Finland
	0
	0
	0

	France
	230
	0
	230

	Germany
	0
	0
	0

	Greece
	0
	58
	58

	Iceland
	0
	4
	4

	Ireland
	0
	1
	1

	Italy
	0
	92
	92

	Latvia
	0
	7
	7

	Lithuania
	0
	0
	0

	Malta
	5
	0
	5

	Netherlands
	0
	51
	51

	Norway
	0
	0
	0

	Poland
	0
	1
	1

	Portugal
	0
	8
	8

	Romania
	3
	0
	3

	Slovenia
	3
	0
	3

	Spain
	6
	0
	6

	Sweden
	0
	2
	2

	United Kingdom
	24
	0
	24

	TOTAL EU
	282
	224
	506


Number of Incident reports sent to SSN per MS (period January/March 2010)

� To be noted that notification details are currently kept available by the MSs which act as data providers and hold adequate arrangements to provide such information at any time upon request.
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