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1 Marine accident investigation  

• Introduce main principles of the AI directive 

• Elaborate on some of the principles in the AI 
Directive 

• Describe similarities and differences to the  
IMO Casualty Investigation Code 

 

The ‘Accident Investigation Directive’ 
 
Directive 
2009/18/EC 

Mandatory for  

EU States  

(and EEA) 

In force June 
2009 

To be  

transposed by  

17 June 2011 
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• What is a safety investigation? 

• What are the scope and the obligations? 

• What is an accident investigative body? 

• How is a safety investigation organised 
among the Member States? 

• What is the outcome of a safety 
investigation? 

 

• What are the differences between  
the AI Directive  
and  
the IMO Casualty Investigation Code? 

 

 

Came into 
force  

1 January 
2010 
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Flag States - Port States - Coastal States 
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MAIB Report No 9/2008 
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Fatal accident caused by broken mooring line 
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MAIB Report No 9/2008 
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Types of ‘investigations’ 

• Criminal enquiries by: 

– Government administrations  
(maritime, incl. coastguard) 

– Police forces 

• Determining if laws have been breached incurring a possible penalty 

 

• Civil proceedings brought by: 

– Hull underwriters 

– P & I Insurance 

– Classification Societies 

– Cargo interest 

• Determining who is to blame, financial liability 

 

• Safety investigation 
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Purpose: 

• “The purpose of this Directive is to improve  
maritime safety and the prevention of pollution by 
ships, and so reduce the risk of future marine 
casualties…” 

 

• “Investigations … shall not be concerned with 
determining liability or apportion of blame.” 
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Safety investigation: 
Improve safety in order to  

prevent future similar occurrences 

Directive 2009/18/EC, Article 1 

The purpose of safety investigations 

Investigate marine accidents  
in order to answer 

• What happened? 

 

 

• Why did it happen?  

 

 

• What can be done to  
prevent similar accidents 
in the future? 

• Description of sequence of 
events 

 

• Identify underlying 
conditions 

 

• Describe the safety problem 
and proposal to solve it 
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What happened? 
 

The vessel suffered a catastrophic failure  

of her hull in way of her engine room 
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 MSC Napoli MAIB Report No 9/2008 

Why did it happen? 

The investigation has identified a number of factors which 
contributed to the failure of the hull structure, including: 

 

– Not sufficient buckling strength 

– The classification rules did not require buckling strength 
calculations in the area 

 

– There was no, or insufficient, safety margin between the 
hull’s design loading and its ultimate strength 

 

– Whipping effect 

 

– The ship’s speed was not reduced sufficiently in the heavy 
seas 
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 MSC Napoli MAIB Report No 9/2008 
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What can be done  
to prevent similar accidents in the future? 

1500 ships screened,  
of more than 12 ships required remedial actions 

 

Safety recommendations:  

- To IACS 

- International Chamber of Shipping 

- The ship management company (ISM – DOC Holder) 

 MSC Napoli MAIB Report No 9/2008 

Scope 

Applicable to marine casualties 
and incidents that: 

 

• involve ships flying the flag 
of one of the Member 
States 
 

• occur within Member States' 
territorial sea and internal 
waters as defined in 
UNCLOS (12 nm) 
 

• involve other substantial 
interests of a Member State 
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Directive 2009/18/EC, Article 2 
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Obligations to investigate 

• Very serious casualties: 

– safety investigation required 

 

• Serious casualties:  

– preliminary assessment;  

– justification in case of not undertake a safety investigation 

 

• Less serious or marine incidents:  

– Investigative body to decide 

 

Note: Within scope 
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Directive 2009/18/EC, Article 5 

Very Serious Casualty: 

‘is a marine casualty involving 
the total loss of the ship or a 
death or severe damage to the 
environment’ 

 

 

 

 

 

Severe damage to the environment 
means as evaluated by the State(s) 
affected or the flag State, as 
appropriate, produces a major 
deleterious effect upon the 
environment. 
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Directive 2009/18/EC, article 3 and MSC.255(84) 
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Directive 2009/18/EC, Article 8 

Investigative bodies 

Member States shall ensure that the safety investigations 
are conducted under the responsibility of: 

 

• Impartial permanent investigative body 

 

• Independent in its organisation, legal structure and 
decision-making of any party whose interests could 
conflict with the task entrusted to it 

 

• Qualified investigators 

 

• Free access to factual casualty data 
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Directive 2009/18/EC, article 4 and 8 

What does it mean by independent, impartial body? 

• Investigations shall be carried out as effectively and rapidly as possible 

• Independent from criminal or other parallel investigations held to 
determine liability or apportion blame 

• Not unduly precluded, suspended or delayed by reason of such 
investigations 

 

• Endowed with necessary powers 

• Carry out safety investigations in an unbiased manner 

• Independent  in its organisation, …. of any party whose interests could 
conflict with the task entrusted to it. 

• Individual investigators to have a working knowledge and practical 
experience 

• Ensure ready access to appropriate expertise, as necessary 

• Activities entrusted may be extended to gathering and analysing of 
data , …, insofar as these activities do not affect independence or entail 
responsibility in regulatory, administrative or standardisation matters. 
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STANDING COMMISSION FOR 
MARITIME ACCIDENT AND INCIDENT 

INVESTIGATIONS 

SAFEMED II Accident Investigation Seminar 
Lisbon, 21-22 november 2011 

Before 

5th September 2008 

Maritime administration 

General Directorate 

for Land Transport 

General Directorate 

for Merchant Marine 

General Directorate 

for Civil Aviation 

CIAIM - Standing Commission for Maritime  

Accident and Incident Investigations 

Secretariat of State  

for Planning and  

Institutional Relations 

Secretariat of State  

for Infrastructures 

Secretariat of State  

for Transports 

Secretariat of 

Public Works 

Since 

5th September 2008 
Ministry of Public 

 Works and Transport 

RD 862 / 2008  
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Leading of and participation in safety investigations 

• A marine casualty or incident should only be subject to  
one safety investigation 

 

• Cooperation to rapidly agree who will be the  
lead investigating Member State 

 

• Parallel investigations limited to exceptional cases and 
Commission must be notified of reasons why 

 

• A Substantially interested Member State has equal rights 
to evidence and their point of view taken into account 

Directive 2009/18/EC, Article 7 
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AI investigators to have the right to 

• Free access to any site 

• Access to evidence, wreckage …… 

• Examination and analysis of items 

• Free access to VDR data, …. 

• Free access to results of examinations of the bodies and 
victims 

• Interview witnesses in the absence of any person whose 
interests could be considered as hampering the safety 
investigation 

• Obtain survey records …. 

• Call for assistance of authorities in the respective States 
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Directive 2009/18/EC, Article 8 
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Directive 2009/18/EC, Article 9 

Confidentiality 

….shall ensure that the following records are not made available 
for purposes other than the safety investigation, unless 
…overriding public interest in disclosure of it: 

 

• All witness evidence and other statements … 

 

• Records revealing the identity of persons who have given 
evidence …;  

 

• Medical or private information regarding persons involved … 



12 

26 

The outcome of safety investigations 

 

• Accident Reports 

– Every effort to publish within 12 months 

– Reports to be supplied to Commission (EMSA) 

 

• Safety Recommendations 

– Shall in no circumstances determine liability or apportion 
blame 

– MS to ensure recommendations are duly taken into 
account by recipients by following up procedures 

Directive 2009/18/EC, Article 14, 15 and 16 
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Federal Kivalina (Hong Kong) 

- Grounding in Norwegian waters 
 
  
 
 
 
 
 
 
  
  
 Accident Investigation Board Norway (AIBN)  

made safety recommendations to : 
 
 - the ship management company,  
 - the Norwegian National Coastal Administration  
 - and the operator of the quay facility  
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15 

European Marine Casualty Information Platform 
(EMCIP) 

EMCIP: 

• Database of marine casualties 

• Developed and maintained by 
EMSA 

• Enables collection of accident 
data in consistent taxonomy 
across the EU 

 

AI body shall ensure: 

• population of EMCIP with data 
for all marine casualties and 
incidents 
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Directive 2009/18/EC, Article 17 
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International obligations to investigate 
 
 
UNCLOS 
 
MARPOL 73/38 
 
SOLAS 74 
 
SOLAS 08 Amendments 
Chapter XI-I, Regulation 6, Additional requirements for the investigation of marine 
casualties and incidents 

 
 
… each Administration shall conduct investigations of marine casualties and 
incidents, in accordance with the provisions of the present Convention,  
as supplemented by ….(Casualty Investigation Code) … 
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The objective of safety investigations 

“..conducted with the objective 
of preventing marine casualties 
and marine incidents in the 
future.”, by  “..uncovering the 
causal factors and other safety 
risks; ”  
 (IMO Casualty Investigation Code, 

Resolution MSC.255(84). 
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IMO Requirements for Accident 
Investigation [Resolution MSC.255(84)] 

Part I - General 
 

Part II– Mandatory Standards 
 

Part III– Recommended practices 

 

Came into force 1 January 2010 
 

Also applicable: 

Resolution A.849(20) adopted 27/11/97, 

amended by Resolution A.884(21) adopted 
11/97- guidance is still relevant 
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IMO Casualty Investigation Code - key points 

Mandatory: 

 

• Investigations to be impartial and objective 

• Investigations shall be conducted into very serious marine casualties 
(Flag State)  

 

• Substantially interested States to be notified  

• A substantially interested State may conduct a parallel investigation 

• Cooperation to the extent practical 

• Substantially Interested States are to be consulted (unless maintaining 
confidentially is not guaranteed) 

 

• Investigation reports made public 

 

• Requirement to report at least very serious casualty data to IMO (GISIS 
online system facilitates this process) 

 

IMO Casualty Investigation Code- key points 

Recommended: 

 

• Flag State investigation body should be independent 

• Investigating State should allow participation to the extent practicable 

• Evidence should, so far as national laws allow, be prevented from 
admission in civil/criminal proceedings 

 

• Prior to report publication, there should be 30 days consultation to allow 
interested parties to comment 
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Summary – Investigation principles (AI directive) 

• Safety investigations 

• Investigations to be conducted by impartial, permanent investigative bodies, 
independent in their organisation 

• Obligations 

– Obligation to investigate all ‘very serious casualties’ 

– Conduct preliminary assessments for ‘serious casualties’ 

• Flag state, within territorial waters, substantially interested State 

– Only one investigation and with cooperation of others 

– Scope of conduct of the investigation to be decided by the AI body/bodies 

– Common methodology 

– Effective cooperation to be enabled by formation of PCF 

• Investigation reports published within 12 months 

• Accident data to be populated in EMCIP 

• Member State to follow up safety recommendations 
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 Within EU: 

Worldwide under  
IMO Casualty Investigation Code: 

Mandatory and enforceable Less stringent obligations 


