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	Executive summary 
	New types of incident report have to be notified through SafeSeaNet as a consequence of the amendment of art. 16.1 of Directive 2002/59/EC. Namely, they will be aim to report:

· ships which have failed to notify, or do not have, insurance certificates or financial guarantees and
·  ships which have been reported by pilots or port authorities as having apparent anomalies.

	Action to be taken
	As per paragraph 4

	Related documents
	/ 


1. INTRODUCTION
The overall objective of SSN incident report messages is to distribute incidents related information to the Authority or group of Authorities, in other Member States, regarding a ship in distress or that poses additional risks to the safety of navigation. According to Article 16 paragraph 2 of Directive 2002/59, Coastal Stations holding this information “shall communicate it to the coastal stations concerned in the other Member States located along the planned route of the ship.” The legal framework is contained in Directive 2002/59, recitals 12 and 13 and Articles 2, 16 and 17, where it is established that MS should pay particular attention to the monitoring of some ships posing potential risk. The relevant messages are aimed at warning MS whenever there is a potential risk or to prevent any worsening of the risk.

In particular article 2 defines the scope of the Directive and the vessels categories where the Directive applies, while article 16 sets out the criteria for ships “posing a potential hazard to shipping or a threat to maritime safety, the safety of the individuals or the environment”. In other words Article 16 defines what has to be considered as “incident” in terms of SafeSeaNet.

Article 16 has recently been amended by Directive 2009/17/EC, as published on the Official Journal on 28/5/2009, which introduced two new typologies of incidents to be notified, such as for:

· ships which have failed to notify, or do not have, insurance certificates or financial guarantees pursuant to any Community legislation and international rules;

· ships which have been reported by pilots or port authorities as having apparent anomalies which may prejudice their safe navigation or create a risk for the environment.
2. FRAMEWORK
2.1. Ships which have failed to notify, or do not have, insurance certificates or financial guarantees
Directive 2009/20/EC on the insurance of shipowners for maritime claims lays down rules applicable to certain aspects of the obligation on shipowners as regards their insurance for maritime claims; it applies to ships of over 300 gross tonnage (the deadline for its transposition by MSs is 01/01/2012).
Article 5 of that Directive provides that each Member State shall ensure that any inspection of a ship in a port under its jurisdiction in accordance with Directive 2009/16/EC (PSC Directive), includes verification that an insurance certificate is carried on board. If such certificate is not found on board, and without prejudice to Directive 2009/16/EC providing the detention of the ship, the competent authority may issue an expulsion order to the ship which shall be notified to the Commission, the other Member States and the flag State concerned. As a result of the issuing of such an expulsion order, every Member State shall refuse entry of this ship into any of its ports until the shipowner notifies the certificate.
Pursuant to the art.16, paragraph 2 of Directive 2002/59/EC, these incident reports should be notified to the coastal stations concerned in the other Member States located along the planned route of the ship. Furthermore, such information shall be transmitted to the relevant port authority and/or any other authority designated by the Member State.

Example of application

Ship A is inspected according to the PMoU regime. No Certificate of insurance or other financial security in respect of civil liability for oil pollution damage (international convention on Civil Liability for oil Pollution damage, 1992) is found on board by the inspector. The Coastal Station as defined is the 2002/59 if informed by the PSC surveyor about the finding should distribute an incident report notification providing the information concerned. This incident report, if the destination is known, has to be sent to those MS along the planned route of the ship or a general incident report could also be distributed in case the destination is unknown. 
2.2. Ships which have been reported by pilots or port authorities as having apparent anomalies
Member States shall take appropriate measures to ensure that their pilots engaged on the berthing or unberthing of ships or engaged on ships bound for a port or in transit within a Member State immediately inform the competent authority of the port State or the coastal State, as appropriate, whenever they learn in the course of their normal duties that there are apparent anomalies which may prejudice the safe of navigation of the ship, or which may pose a threat of harm to the marine environment.

Although this specific provision aims to support the PSC officer in its duties of selecting ships for inspection (ref. art. 23 of Directive 2009/16 on Port State Control), however the same principle is recalled by article 16 of Directive 2002/59, as amended, when it refers to the obligation for Coastal Stations to communicate such information to the coastal stations of the Member States concerned located along the planned route of the ship.

A discussion is currently ongoing at COSS for the adoption of a dedicated Regulation, in accordance with art. 23.5 of the 2009/16 PSC Directive. The draft Regulation requires for a harmonized reporting format being provided by the Commission, through EMSA, and for the use of electronic means, preferably through SafeSeaNet, for the transmission of the reports.   
Example of application

During unberthing operations, the pilot assisting the ship’s captain in manoeuvring the ship outward the port learns that the AIS apparatus is out-of-order. The pilot then informs the Coastal Station concerned, as defined is the 2002/59, using the harmonized format. This incident report, if the destination is known, has to be sent to those MS along the planned route of the ship or a general incident report could also be distributed in case the destination is unknown.
3. USE of SAFESEANET for new incident reports
The inclusion of new incident report messages would impact the MSs applications as far as changes to the XML Reference Guide v. 2 are concerned. Further discussions and decision on if and when to amend the structure of the incident report messages in SafeSeaNet should be postpone after 1 January 2011.

Therefore, it is proposed to use the existing message type “OTHER” to report incidents in SSN as per points 2.1 and 2.2 above, giving in such a way a chance to insert either free text and/or appending an electronic document to the message but without changing the current implementation.
The reporting forms in Annex 1 and 2 are proposed in order to assist Member States in discharging their responsibility to notify those incident reports from 30 November 2010, date of entry into force of the amending Directive 2009/17.

EMSA will propose amendments to the XML Reference Guide as well as the ICD (or IFCD, as applicable) in due time, taking into consideration any possible impact to the implementation of SafeSeaNet at both Member States and SSN-EIS levels.  

4. ACTION REQUIRED

Member States are invited to:

a. note the information and provide for comments and feedback, if any;

b. agree on the use, from the 30 November 2010, of the message type “OTHER” for notifying the new incident reports herein described; 

c. adopt the forms proposed in annexes 1 and 2 to the present document;

d. agree on the publication of the above mentioned harmonised forms in the download section of the SSN web page.
e. Take the necessary measures to ensure that all LCAs are informed of these new requirements

f. To agree on the updating of the incident report message guideline accordingly to these proposals.

ANNEX 1   Form of Incident Report concerning ships which have failed to notify, or do not have, insurance certificates or financial guarantees pursuant to any Community legislation and international rules

Ships which have failed to notify, or do not have, insurance certificates or financial guarantees pursuant to any Community legislation and international rules

(par. 1.d., Art. 16 of Directive 2002/59/EC, as amended)

	Vessel identification


IMO Number: ………………………………… Port of Registry: …………………………………

MMSI Number: ……………………………… Flag: ……………………………………………………

Call Sign: ………………………………………  Ship Name: …………………………………………
Shipowner’s name and principal place of business:

…………………………………………………………………………………………………………………………



	Voyage Information


Port of Call: ………………………………………………… Next Port, if known: …….…………………………….

ATA to Port of Call: ……….……………………………. ETA to Next Port, if known: ………………………..

ATD from Port of Call: …………………………………        


	Notifying Authority

Name and co-ordinates of Notifying Authority (from which detailed information may be obtained) ……………………………………………………………………….………………………….
………………………………………………………………………………………………………………………………….
Time when the check was performed: ………………………………………………………………….
Has an expulsion order1 been notified to the ship: ( Yes ( No (whether yes, a copy of it should be attached)



	Authorities Notified

( Next Port: ....………………………………………  ( Other Authorities: ……………………

( All Member States, the EU Commission      …………………………………………………

and the Flag State concerned (in the case      …………………………………………………

an expulsion order has been issued)1                …………………………………………………



1 The competent authority may issue an expulsion order to the ship and, as a result of the issuing of such an expulsion order, every Member State shall refuse entry of the ship into any of its ports until the shipowner notifies the certificate (Art.5.2 of Directive 2009/20/Econ the insurance of shipowners for maritime claims)
ANNEX 2  ships which have been reported by pilots or port authorities as having apparent anomalies which may prejudice their safe navigation or create a risk for the environment
 Ships which have been reported by pilots or port authorities as having apparent anomalies which may prejudice their safe navigation or create a risk for the environment
(par. 1.e., Art. 16 of Directive 2002/59/EC, as amended)

	Vessel identification


IMO Number: ………………………………… Port of Registry: …………………………………

MMSI Number: ……………………………… Flag: ……………………………………………………

Call Sign: ………………………………………  Ship Name: …………………………………………


	Voyage Information


Port of Call: ………………………………………………… Next Port, if known: …….…………………………….

ATA to Port of Call: ……….……………………………. ETA to Next Port, if known: ………………………..

ATD from Port of Call: …………………………………        


	Notifying Authority

Name and co-ordinates of reporting pilot station, Port Authority or body (from which detailed information may be obtained) ……………………………………………………….………………………….
…………………………………………………………………………………..……………………………………………………………….
Time when the anomalies were identified: ………………………………………………………………………………
Description of anomalies (brief): …………………………………………………………………………………………….
…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………


	Authorities Notified

( Next Port: ....………………………………………  ( Other Authorities: ……………………………………….
……………………………………………………………………………………………………………………………………………….
( Member States and Flag state: ……………………………………….


	Description of the anomalies:
[The following is a non-exhaustive list of possible anomalies]

· Unsafe pilot ladder

· Poor hygienic conditions on board

· Missing or damaged accident prevention measures

· Evidence signs of fatigue

· Lack of familiarity with bridge operation

· Lack of communication among crew members

· Unsafe means of access Shore-Ship

· Unsafe means of access deck – Hold/Tank, etc

· Inoperative navigational equipment

· Inoperative radio equipment

· Inoperative AIS

· Insufficient navigation bridge visibility

· Inadequate mooring arrangements

· Overloading

· Damaged structural features

· Hull damage impairing seaworthiness

· Damaged hold and tanks

· Damaged hatch covers

· Inoperative steering gear

· Malfunctioning machinery controls

· Insufficient propulsion power

· Suspected oil or hazardous substance spill or leakage

· Other (specify)
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