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IMO SUB-COMMITTEES N EMSA

Human Element, Training and Watchkeeping (HTW)
Implementation of IMO Instruments (lII)

Ship Design & Construction (SDC)

Navigation, Communications and Search and Rescue (NCSR)

O
0
LL
=
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n
=

Pollution Prevention and Response (PPR)

Carriage of Cargoes & Containers (CCC)
Ship Systems and Equipment (SSE) .




IMO MANDATORY INSTRUMENTS i
50 CONVENTIONS AND PROTOCOLS W EMSA

Liability &
compensation

4 ™
Adopted by:
Diplomatic Conference MARPOL
. J
4 Entry into force after sufficient ratifications by: )

= X Member States with Y% of the world tonnage

= Ratification requires national (implementation) legislation
iIn many Countries

\* Takes many years (some to never....... ) )




OTHER IMO INSTRUMENTS:

more than 1000 RECOMMENDATIONS

W EMSA

NORMES DE CONSTRUCTION

DES NAVIRES EN FONCTION

D'OBJECTIFS APPLICABLES

[ )
Adopted by:

Assembly, MSC, MEPC resolutions

. J

/ CODES, GUIDELINES, RECOMMENDED PRACTICES

= supplement mandatory instruments
= ensure unified interpretation

= assist national administrations in the implementation
= often are made mandatory through a Convention

\ an IMO document is mandatory or recommended

IMO Res A.911(22) useful guidance for a uniform wording for
referencing IMO instruments. Can be used for establishing if

IIIIIIIIIIII
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https://shop.imo.org/b2c_shop/catalog/updateItems/(layout=7.0-7_1_66_61_69_6_9&uiarea=3&carea=0000000050&citem=00000000500000000033)/.do?next=seeItem&next=seeItem&areaid=workarea&cuaproducttype=&forward=showcua&itemkey=00000000450000000164&productAreaId=0000000045&productId=E800F&detailScenario=cuaList&cuaRelatedProduct=00000000500000000033&oldDetailScenario=
https://shop.imo.org/b2c_shop/catalog/updateItems/(layout=7.0-7_1_66_61_69_6_9&uiarea=3&carea=0000000062&citem=00000000620000000062)/.do?next=seeItem&next=seeItem&areaid=workarea&cuaproducttype=&forward=showcua&itemkey=00000000570000000277&productAreaId=0000000057&productId=K582E&detailScenario=cuaList&cuaRelatedProduct=00000000620000000062&oldDetailScenario=
https://shop.imo.org/b2c_shop/catalog/updateItems/(layout=7.0-7_1_66_61_69_6_9&uiarea=3&carea=0000000052&citem=00000000520000000029)/.do?next=seeItem&next=seeItem&areaid=workarea&cuaproducttype=&forward=showcua&itemkey=00000000450000000166&productAreaId=0000000045&productId=EH960F&detailScenario=cuaList&cuaRelatedProduct=00000000520000000029&oldDetailScenario=

MANDATORY OR NON MANDATORY? NEMSA

A 22/Res.911

IMO instruments to be treated as mandatory

2 When Contracting Governments or Parties to an IMO convention have decided that full
effect should be given to the provisions of certamn codes or requirements under that convention in
the same manner as the regulations of the convention themselves, such mstruments should be
treated as mandatory and have the same legal status as the parent convention.

3 The most appropnate method for referencing, in an IMO convention mstruments
determined to become mandatory under the parent convention 1s to follow the SOLAS provisions
used for making the IBC and IGC Codes (under chapter VII) and HSC Code (under chapter X)
mandatory, 1e.:

N to refer expressly to such mstruments i the text of the relevant convention
regulations;

2 to provide expressly that future amendments to such mstruments should follow the
amendment procedures lad down in the relevant article of the parent convention;
and

3 to prescnibe expressly mn the text of the relevant convention regulations that “such
requirements shall be treated as mandatory” i case the word "should” has been
used mn such mstruments mstead of "shall”.




MANDATORY OR NON MANDATORY? NEMSA

A 22/Res.911

Performance standards and technical specifications in IMOQ instruments

7 In referencing such standards and specifications, the expressions shown m the followmng
examples should be used:

- "equipment shall conform to performance standards not inferior to those adopted
by the Organization”;

- "equipment shall be tested in accordance with specifications at least equivalent to
those developed by the Orgamzation”; or

- "the manual shall be drawn up to a standard at least equivalent to that developed
by the Orgamization.”




MANDATORY OR NON MANDATORY? NEMSA

A 22/Res.911

IMO instruments to be treated as recommendations

14 Instruments of recommendatory status should be referred to in the foomote accompanving
the relevant regulations of the parent convention. In such cases:

status of the mstrument eg " shall be approved by the Admmstration. taking
mto account the recommendations developed by the Orgamization” or .., based
on the gumdelines developed by the Orgamzation”; and

2 self-contradictory expressions, such as "shall comply with the recommendations”,
should be avoided.




MANDATORY OR NON MANDATORY? NEMSA

IMO Instruments to be treated as
recommendations

Example: SOLAS 2004 Ch V Reg. 34

Regulation 34
Safe navigation and avoidance of dangerous situations

1 Prior to proceeding to sea, the master shall ensure that the
iIntended voyage has been planned using the appropriate
nautical charts and nautical publications for the area concerned,
taking into account the quidelines and recommendations
developed by the Organization* .

* Refer to the Guidelines for Voyage Planning, adopted by the
Organization by resolution A.893(21).
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UN SPECIALISED AGENCY oo [l

Legal basis ’Membership

1919 ILO constitution

1919 the first Employers
International Labour o
Conference Orkers

187 members

1920 located in Member States

Geneva

1946 first specialized
agency of the UN /
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INTERNATIONAL LABOUR
STANDARDS FOR SEAFARERS WEMSA

International labour standards for seafarers

Around 180 conventions, 190 recommendations

Maritime Labour Convention (MLC)
« entered into force 20 August 2013

« updated and consolidated 68 existing
Instruments

« “bill of rights” for seafarers
« address almost all aspects of work

« compliance and enforcement components


http://www.google.bg/url?sa=i&source=images&cd=&docid=nldwDKglbY0q8M&tbnid=WAa23a02DtJMPM:&ved=0CAgQjRwwAA&url=http://www.amazon.com/The-Maritime-Labour-Convention-2006/dp/9004183752&ei=P0tNUo_gM4-v7AbL5IHoBw&psig=AFQjCNGM-oWKeWZhf5xxwGpNMvpP0f9Xrw&ust=1380883647940395

European Union - COSS NEMSA

COMMITTEE ON SAFE
SEAS AND THE
PREVENTION OF
POLLUTION FROM SHIPS
(COSS) Regulation No.
2099/2002/EC

Simplifies
the procedures

Accelerates
incorporation of
international
rules into EU law

SINGLE COMMITTEE

- to deal with maritime
safety issues,

- providing consistency
for the implementation _
of EU law Assists,

Advises
the Commission

13



HOW EU LAWS ARE MADE & APPLIED NEMSA

|
I

Citizens, interest groups, experts: discuss, consult

v

Commission: makes formal proposal

i
Y

v

Parliament and Council of Ministers: decide jointly

!

v

i
Y

National or local authorities: implement

v

ommission and Courtof Justice: monitor
implementation

:
y
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UNCLOS W EMSA

United Nations Convention on the
LLaw of the Sea

Logo of the Convention

Signed 10 December 1982
Location Montego Bay, Jamaica
Effective 16 November 199477
Condition 60 ratfications

Signatories 157+
Parties 163=%41

Depositary Secretary-General of the United
Nations

Languages Arabic. Chinese, English, French,
Russian, and Spanish

15



UNCLOS - Genuine link

Primacy of the Flag State in all
matters related to nationality and
operation of ships

A state is required to take such
measures for ships under its flag
as are necessary to ensure
safety at sea with regard inter
alia to use of signals and
maintenance of communication
and the prevention of collision.

The Flag state shall effectively
exercise jurisdiction and control
over administrative, technical
and social matters over ships
flying its flag

Each state is required to
conform to the generally
accepted international standards
and to take any steps which may
be necessary to ensure their
observance

Only a flag state has the power
to arrest or detain a ship ‘even
as a measure of investigation’
after a collision or any other
incident of navigation on the
high sea.

16



UNCLOS - Role of the Flag State (art. 94)

M EMSA

Article 94 (a) that each ship, before registration and thereatter at appropriate

) / wtervals, 1s surveyed by a qualified surveyor of ships, and has
Duies Of ﬂ?Eﬂﬂg Ste on board such charts, nautical publications and navigational
equipment and instruments as are appropriate for the safe

| Every Stae shall effectively exereise 1ts unsdiction and conrrol navigation of the ship: .
istative. chuical and social e overshis g s 1 (b) that each ship 1s in the charge of a master and officers who
i ]lll]lbﬂ‘atl‘«e,FEC 1caL and Soclal IATIELS OVET SUps LIYI2 1S lag. possess appropriate quahflca‘rlons in particular m seamanship,
) I pal’[lculﬂl‘ every State shall navigation, communications and marine engineering, and that
(¢) mantam ategistz of shps contamming the names and partiolars the crew 1s appropriate i qualification and ’-m,mbers for the

Coy EioY type, size, machinery and equipment of the shp;

of Shl]JS ﬂYlIlg 1 ﬂag, ExCept those which are excludee from (c) that the master, officers and, to the extent appropriate, the crew
senerally accepted imternetional regulations on account of theu are fully conversant with and required to observe the applicable

ternational regulations concerning the safety of life at sea, the

il LIE. il prevention of collisions, the prevention, reduction and control

(b: ASse jlll'iSdiCﬁOll under s otersal L over each S]lip ﬂ}’illg of marine pollution. and the maintenance of communications by
- e ma ' e tacr radio.
1§ ﬂag Elllld 15 m?'“er? Of:fleéIS and‘crew 111‘IESFECI ‘Gf In taking the measures called for m paragraphs 3 and 4 each State 1s
acnistatve, echmealand socal maters concermng heslip «d to conform to generally accepted nternational regulations,
] Eve;y State shall take such mezsures for s]nps ﬂymg it ﬂag 2 ae lures and practices and to take any steps which may be necessary to

their observance.

IOESSaTy 0 eMsUTe safet_v s il lBgﬂI’d, e ﬂha’ W A State which has clear grounds to believe that proper jurisdiction

(E] the construction SQIIi])lllEIH and seavorthuness OfShi}JS; ntrol withrespect toa ship have not been exercised may report the facts
(b: fhe TA0ing of S]llpS, [abour condi-ions and the training of lag State. Uponreceiving such areport, the flag State shall mvestigate
‘ P : o atter and, 1f appropriate. take any action necessary to remedy the
erews, kg 1o account the applieable mtemational -
STV Each State shall cause an mquiry to be held by or before a suitably
(c) the use of siemals, the mamtenance of commmuications and the ed person or persons into every marine casualty or mcident of
o H tion on the high seas involving a ship flying its flag and causing loss
prevention of CDI BL0IS. or serious mjury to nationals of another State or serious damage to
4 Such measures shall clude those 160ESSaIy 0 ensie; 1 installations of another State or to the marine environment. The flag

nd the other State shall cooperate in the conduct of any mquiry held by
her State nto any such marine casualty or incident of navigation.



S

Resolution A.1070(28) IMO Instrument Implementation
(11) Code

d Part 1 — Common Areas
d Part 2 — Flag State

O Part 3 — Coastal State
d Part 4 — Port State

Entered into force on 1 January 2016 — mandatory!

Forms the basis of the IMO audit standard

18



Il Code — Part 1, Common Areas NEMSA

Objective (paral - 2)

O To enhance global maritime safety and protection of the marine
environment and assist States in the implementation of
instruments

0 An Administration is only bound by the instruments to which it is
Party

O By virtue of geography and circumstance, States may have a
greater role as flag / port /coastal States

Strategy (para 3)

O develop an overall strategy to ensure that its international
obligations and responsibilities as a flag, port and coastal State
are met;

O establish a methodology to monitor and assess that the
strategy ensures effective implementation and enforcement of
relevant international mandatory instruments; and

O continuously review the strategy to achieve, maintain and
improve the overall organizational performance and capability
as a flag, port and coastal State

19



Il Code — Part 1, Common Areas NEMSA

Scope (para 6)

safety of life at sea
prevention of pollution from ships

load lines

tonnage measurement of ships

regulations for preventing collisions at sea

UL 0O 0D 0O 0 O

standards of training, certification and watchkeeping for seafarers

20



1l Code — Part 1, Common Areas NEMSA

Scope: para 7 — areas that should be considered

U 0O 0O O

jurisdiction;
organization and authority;
legislation, rules and regulations;

promulgation of the applicable international mandatory instruments, rules and
regulations;

0 enforcement arrangements,

O control, survey, inspection, audit, verification, approval and certification

OO

functions:

selection, recognition, authorization, empowerment and monitoring of
recognized organizations, as appropriate, and of nominated surveyors;

Investigations required to be reported to the Organization; and

reporting to the Organization and other Administrations. »



Il Code — Part 1, Common Areas NEMSA

Initial actions (para 8-9)
The Government should:

O Have the ability to promulgate laws
O Have a legal basis for the enforcement of its national laws and regulations
O Have the availability of sufficient personnel with maritime expertise

O communicate the strategy (incl. national legislation) to all |

22



Il Code — Part 1, Common Areas NEMSA

Records, para 10

U

Established and maintained;

O Purpose: to provide evidence of conformity to requirements and effective
operation of the State;

L

Legible, readily identifiable and retrievable;

O Documented procedures to define the controls needed for the identification,
storage, protection, retrieval, retention time and disposition of records

23



Il Code — Part 2, Flag States WNEMSA

Implementation (para 15-16)

Implement policies and assign responsibilities

Establish resources and processes capable of administering a safety
and environmental protection programme

O Administrative instructions or interpretative national regulations may be needed
to implement applicable international rules and regulations

L

Audit and inspection programme

O “to the satisfaction of the Administration” — Should be addressed in
legislation/regulation/policy and procedures

O Compliance with STCW Convention — i.e. training, certificates and monitoring

24



Il Code — Part 2, Flag States NEMSA

Para 16 (cont.)
“To the satisfaction of the administration” - Example

SOLAS- Chapter II-2 Regulation 9 - Containment of fire

2.2.3.1. In addition to complying with the specific provisions for fire integrity of
bulkheads and decks of passenger ships, the minimum fire integrity of all
bulkheads and decks shall be as prescribed in tables 9.1 and 9.2. Where, due to
any particular structural arrangements in the ship, difficulty is experienced in
determining from the tables the minimum fire integrity value of any divisions, such
values shall be determined to the satisfaction of the Administration.

25



Il Code — Part 2, Flag States WNEMSA

Delegation of authority, para 18-21
0

v

Authorizations to be regulated in accordance with SOLAS regulation XI-1/1
which makes RO Code mandatory

Written agreement

Issue instructions (for example those to be followed in case a ship is found unfit
to proceed)

Provide national law and interpretations (for example on “to the satisfaction of
the administration”)

Require adequate resources and maintenance of records

Establish or participate in an oversight programme with adequate resources for
monitoring of, and communication with, its recognised organisation(s)

26



W EMSA

Il Code — Part 2, Flag States

Enforcement, para 22-27

O take all necessary measures to secure observance of international rules and
standards by ships entitled to fly its flag and by entities and persons under its
jurisdiction

v" Prohibiting ships entitled to fly its flag from sailing until compliant with rules

v Periodic inspection

v Penalties of adequate severity in national law

O develop and implement a control and monitoring programme, as appropriate

27



Il Code — Part 2, Flag States WNEMSA

Enforcement, para 22-27 (cont.)

O Provide an appropriate number of qualified flag State surveyors
O Provide an appropriate number of accident investigators
O Ensure training and oversight of the surveyors and investigators

0 When a ship is detained under PSC oversee the appropriate corrective
action to bring her in immediate compliance with Conventions

O Issue or endorse certificates only when a ship meets all applicable
iInstruments

28



Il Code — Part 2, Flag States WEMSA

Flag State surveyors, para 28-37

Minimum qualifications

Minimum experience

Formal training programme
Appropriate practical and theoretical knowledge of ships
Other personnel assisting to have appropriate training

Documented system for qualifications

U 0O 0000 DO

Identification document




Il Code — Part 2, Flag States NEMSA

Flag State investigations, para 38-41

O conducted by impartial and objective investigators, who are suitably qualified and
knowledgeable in matters relating to the casualty

0 Recommended to ensure ready access to expertise

O Should be investigated and reported to IMO:
v Resolution MSC.255(84) “Casualty Investigation Code”

v Resolution A.1075(28) “Guidelines to assist investigators in the
implementation of the Casualty Investigation Code”

30



Il Code — Part 2, Flag States WEMSA

Evaluation and review, para 42-44

O Evaluate its performance on a periodic basis

O Measures to evaluate the performance should be
place ‘ \\\\\\

O Several areas recommended for regular review:

AN

fleet loss and accident ratios

detained ships

incompetence or wrongdoing by certificates holders

responses to PSC deficiency reports

investigations into serious & very serious casualties

results of inspections, surveys & control of ships

investigation of occupational accidents

incidents & violations occurred under applicable international legislation
suspensions or withdrawals of certificates, endorsements, approvals

LN 0 X XXX
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Il Code — Part 3, Coastal States ANEMSA

Rights, obligations and responsibilities
may include, inter alia:

1 Radio-communication services

Meteorological services

Search and rescue services

Hydrographic services

Ships' routeing

Ship reporting systems

Vessel traffic services

U 0O 0000 DO

Aids to navigation

32



Il Code — Part 4, Port States

Rights, obligations and
responsibilities may include,
inter alia:

O provision of appropriate reception
facilities or capability to accept all
waste streams

O keeping a register of fuel oll
suppliers

O port State control

W EMSA

33



Supporting reference document WEMSA

Resolution A.1121(30) - 2017 Non-exhaustive list of obligations under
Instruments relevant to the IMO Instruments Implementation Code (to
be kept under review):

A 30/Res. 1121
Page 0

Annex

2017 NON-EXHAUSTIVE LIST OF OBLIGATIONS UNDER INSTRUMENTS RELEVANT
TO THE IMO INSTRUMENTS IMPLEMENTATION CODE (lll CODE)

(This Non-exhaustive list of obligations takes into account the amendments to the IMO instruments rele An 2
Il Code which have, or are expected to have, entered into force by or on 1 July 2018) nex

SPECIFIC FLAG STATE OBLIGATIONS

Table of contents
The following table contains a non-exhaustive list of obligations, including those obligations
imposed when a right is exercised.

Annex 1:  OBLIGATIONS OF CONTRACTING GOVERNMENTS/PARTIES

SPECIFIC FLAG STATE OBLIGATIONS

Annex 2:  SPECIFIC FLAG STATE OBLIGATIONS

SOURCE SUMMARY DESCRIPTION COMMENTS
Annex3:  SPECIFIC COASTAL STATE OBLIGATIONS TONNAGE 1960
Annex 4. SPECIFIC PORT STATE OBLIGATIONS Article 6 Determination of tonnages
Annex 5. INSTRUMENTS MADE MANDATORY UNDER IMO CONVENTIONS | A™¢le 7(2) BB
Article 9 Form of certificate
Annex 6. SUMMARY OF AMENDMENTS TO MANDATORY INSTRU
REFLECTED IN THE NON-EXHAUSTIVE LIST OF OBLIGATIONS (ANN| Annex I, Reg. 1(3) | Novel types of craft — determination of
tonnage and communication to IMO on
T0 4)
method used

Annex7:  AMENDMENTS TO IMO INSTRUMENTS EXPECTED TO BE ACCl apnnex I, Reg. 5(3)(b) |Change of net tonnage — alterations or
AND TO ENTER INTO FORCE BETWEEN 1 JANUARY modifications deemed by the
AND 1 JULY 2018 Administration to be of a major character

Annex |, Reg. 7 Measurement and calculation

| J




1 Mandatory audit since 1 January
2016

 Resolution A.1067(28) Framework
and Procedures for the IMO
Member State Audit Scheme

1l Code forms the basis of the
audit standard



http://cdn.shopify.com/s/files/1/0090/5072/products/150602124052_0001.jpg?v=1433263068

C 1207
Annex, page 4

MEMBER STATES SCHEDULED TO BE AUDITED IN 2019

NO. MEMEER STATE Audit period Remark
TG Eritrea January Audit confirmed
i Viet Ham January Aupdit confirmed
[P R N
79 Algeria September Apdit confirmed
a0 United Republic of Tanzania February Audit confirmed
81 Tuvalu March Audit confirmed
a2 Comoaros Apdit confirmed
Mo audit proposed. For decision
a3 Uganda of C 120
- Voluntary audit carmed out,
84 | Croatia moved to the back of the list
a5 Zimbabwe Mo audit proposed for decision of
C 120
o6 Iceland June Audit confirmed
a7 Tonga May Audit confirmed
84 Solomoen Islands June Audit confirmed
9 Saint Vincent and the Voluntary audit carried out,
Grenadines™ moved to the back of the list
90 Libya Apnl Response received
o Saudi Arabia Mowvember Audit confirmed
97 The former Yugoslay No audit proposed. For decision
Republic of Macedonia of G120
93 Maozambique July Mo response yet
94 Kuwvait October Mo response yet
95 Dominica September Mo response yet
08 Montenegro Mowvember Mo response yet
. Postponement propesed for
G Y S Wit
98 Guatemala October Audit confirmed
99 Haiti December Mo response yet
100 Palau December Audit confirmed

MW EMSA

36



Thank you for listening

European Maritime Safety Agency



